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BOOK REVIEWS. 



Modern Theories of Criminality. By C. Bernard De Quiros. Translated 
by Alfonso De Salvio, Ph. D., Assistant Professor in Romance Lan- 
guages, Northwestern University. With an introduction by William W. 
Smithers, Esq., of the Philadelphia Bar. Boston : Little, Brown & Co. 
1911. Pp. xxi, 249. 

This work is the first volume of The Modern Criminal Science Series, 
which is to comprise nine volumes, consisting of translations of the leading 
foreign works on criminal science. The series will include such works as 
Criminal Psychology, by Gross; Crime, its Courses and Remedies, by 
Lombroso ; The Individualization of Punishment, by Saleilles ; Criminal 
Sociology, by Ferri; Penal Philosophy, by Tarde; Criminality and Economic 
Conditions, by Bouger ; Criminology, by Garofalo ; and Crime and its Re- 
pression, by Aschaffenburg. 

The books comprising the series have been selected by and are edited 
under the supervision of the American Institute of Criminal Law and Crimi- 
nology. The guiding principle in the selection has been "to choose works 
which best represent the various schools of thought in criminal science, the 
general results reached, the points of contact or of controversy and the con- 
trasts of method — having always in view that class of works which have a 
more than local value and could best be serviceable to criminal science in our 
country." If the Institute had done nothing more than to make available to 
American readers through adequate translation, these works of foreign 
scholars, leaders in their particular lines, it would have amply justified its 
existence. 

In this country, though we have done some good practical work in prison 
reform, we are not only woefully behind the civilized countries of Europe 
in the original study of criminology, but up to this time we have not even 
availed ourselves of the work of foreign students of the subject to any 
extent. Nothing could show our lack of interest in criminal science better 
than the very books before us. In this review of the works of schools and 
individuals in this field, one finds the names of illustrious men from every 
civilized country in the world but North America. The publication of this 
series cannot but stimulate an interest in the most important field of criminal 
science, which in time must profoundly affect our view of criminal law, both 
in its principles, and in its administration. 

Perhaps there never was a time when the fundamentals of law were 
being so examined into as the present. As economic considerations shaped 
the law in the past, so humanitarian impulses working together with or 
separate from economic principles are making themselves felt in the law 
today. In some fields they are warring on individualism, ignoring what 
formerly were regarded as individual rights, as in the various forms of work- 
man's compensation acts; sometimes focussing their attention on the indi- 
vidual's rights or welfare as in the care they are demanding of the study 
and treatment of the individual criminal. 

The study of criminal science is beginning to take hold in this country. 
The sociologist, psychologist, the psychiatrist, all are attacking the problems 
from their respective points of view. The legal profession— judges and law- 
yer's—those who must in the last analysis give practical effect to the con- 
clusions of criminal science, lag most behind. It is not meant that the legal 
profession is derelict in not being forward in accepting the theories of the 
psychologist, the sociologist and the alienist. These theories are too fre- 
quently based on a limited view of the whole problem or are rendered worth- 
less by an ignorance of practical difficulties inherent in the administration of 

justice. . , , .... 

[In a recent convention the writer heard a most impassioned attack on 
what the speaker called the "technicality" of the hearsay rule in evidence. 
The reason for the rule had never penetrated the speaker's consciousness.] 

(417) 
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But surely the legal profession is derelict in continuing to remain 
ignorant of the whole subject, or in maintaining an attitude of indifference, 
if not of hostility to it. 

The book we have under review was first published in 1898. It met with 
immediate success, and in 1908 a second edition was demanded. It is from 
this second edition that the present translation has been made, the author 
having personally revised a copy for the translator. 

The cries for reform in this country are taking in the main two forms, 
on their face contradictory. Speaking in the old terms of the opposition of 
the criminal and society — the one reform is aimed against the criminal and 
is protection of society, the other protection of the criminal at the expense 
of society. The follower of the new thought would say of both that their 
main object was to protect society. 

The one seeks the abrogation of obstacles to the conviction of criminals, 
the other would ameliorate the condition of the criminal after conviction. 

The work under review does not deal with the first problem — that prob- 
lem seems to exist only for the United States. 

The whole book is divided into three chapters: I. Criminology; II. 
Criminal Law — Penitentiary Science; III. Scientific Investigation of Crime. 

Each chapter begins with a study of origins. The origins of modern 
criminology our author finds in the pseudo-sciences of physiognomy and 
phrenology : "Having seen your face and examined your head," says a Medici, 
"we do not send you to prison, but to the gallows." The same factor that 
changed astrology into astronomy, alchemy into chemistry, and demonology 
into psychiatry, has been at work to produce modern criminology from 
physiognomy and phrenology. Of these the principal are the development 
of psychiatry and the rise of statistical science. 

In this chapter our author, under the title, "The Three Innovators," gives 
us a review of the work of Lombroso, the anthropologist; Ferri, the 
sociologist, and Garofolo, the jurisconsult. 

In the hands of these men all fields of science are made to contribute 
to the new science of criminality. "The travels and the discoveries made in 
wild countries; the first studies written by Camper, White and Blumembach 
on skull measurements and the human skeleton ; the investigations of Darwin 
on the origin of species; those of Hackel and of so many other naturalists 
in embryology, and Laplace's hypothesis of the nebular cell . . . found appli- 
cations in criminology." We have traveled in a few years from the con- 
ception that "a law broken meant that there was a wilful transgressor, who 
deserved to suffer retribution," to a mathematical formula by which we can 
foretell the number of homicides not that mil be, but are to be committed 
during the next month. H=tx7+hx2, t and h representing average temper- 
ature and humidity. 

From the Innovators, De Quiros takes us on a rather too hurried jour- 
ney through the development of the various theories of criminality. From 
Hackel's and Lombroso's theory of atavism, which Flechsig said was well 
illustrated by the method of Lombroso himself, and which regards the crimi- 
nal as a retrograde, through the epileptic theory of the Italian school, the 
neurasthenic theory of the Germans; the sociologic theories, according to 
which not the individual but the social environment is the real criminal, and 
crime is only and always due to agencies of such nature and of such power 
that, at times ... the individual is overcome by them even against his own 
will; the anthropo-sociologic, according to which, as expressed by Lacas- 
sagnee, social environment is "the heat in which criminality breeds ; the crimi- 
nal is the microbe, an element of no importance until it meets the liquid 
that makes it ferment — communities possess the criminals whom they 
deserve." 

The social theories come next, Vaccaro, with his application of the Dar- 
winian theory of selection, and the survival of the fittest, finding crime in the 
lack of adaptation of the individuals to the social environment ; crime appear- 
ing as an act which the winners in the social struggle, who constitute the 
ruling power, considers dangerous to their own interests; not the interests 
of the entire social body, but the interests of the favored people of whom 
public order is constituted. 
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Max Nordau comes next, to whom "crime means human parasitism"; the 
criminal, to him, is the man who treats other men as raw material from which 
they may satisfy their needs and appetites; then Aleman, to whom crime 
"follows a basal deficiency of the nutritive basis of subsistence." The 
socialistic theories, which emphasize the importance of the economical factor 
over other social factors are well reviewed. "When the iniquitous bourgeois 
society is overthrown," says Loali, "and the socialistic ideal is realized, then 
misery will end, and the motives for crime will be wanting." 

In the second chapter our author gives us the origin, development and 
applications of the various theories of penology. Modern penology he 
finds to be the outcome of two currents — penal legislation and penitentiary 
reform, and in its present state to exhibit these tendencies; the traditional, 
which opposes crime by punishment only; the reformistic, which advocates 
traditional penal measures for certain delinquents only with a repressive aim, 
while for others preventive measures against relapse and imitation are re- 
served (these are in the majority everywhere) ; the radical, in which the 
penal reaction consists in a mere limitation of the freedom of movement and 
action of the delinquent who is a menace to society, with its still more radical 
offshoot of non-resistance to crime; and Tolstoi's paradox of considering 
"punishment as a crime and crime as a punishment." 

The remainder of this chapter contains an interesting and valuable re- 
view and commentary on modern theories of responsibility, the treatment 
of delinquency, in minors and adults, probation and pardon, indeterminate 
sentence, capital punishment and reformatories, in which the Elmira Re- 
formatory of New York, "the archetype of them all" comes in for extended 
description and for high praise. "It can be said to be the living expression 
of all that has been accomplished in regard to crime and punishment for 
many years, the most advanced institution in the world." 

The prevention of crime through, and reparation of, the injury caused 
by the crime is also treated. The last chapter is devoted to the subject of 
the scientific investigation of crime, and contains a full description of the 
various methods for identifying criminals; the Bertillon system, Dactyloscopy, 
the Word Portrait, etc. 

In closing our author says : "What will the future do with the delinquent, 
judging by present indications? Perhaps nothing. It may be that abstention 
will form a part of the penal system. . . . It is safe to say that all forms 
that cause human dignity to suffer, or submit it to shame and insult will be 
abolished. These having been eliminated, penal tutelage, through indefinite, 
indeterminate, or at any event, conditional sentence, will take charge of de- 
linquents and give to each what he needs by means of the consequent indi- 
,,,.. ;.;; ; t.oii. . ■ • Modern criminal law seems to be always dependent on 
the study of anthropological sciences, and the first reform to carry out is the 
diffusion of their teachings among all those who come in contact with and have 
to deal with delinquents. These are indeed the new horizons of criminal law, 
no matter how paradoxical a criminal law without penalties may appear to 
some. What it has gained is so superior that it seems to have reached the 
non plus ultra; since all its work consists in extricating itself from the mire 
in which it shamefully finds itself at present. It is the duty of every one 
to proclaim these new horizons, and to serve them to the best of his ability." 

W. E. M. 



Criminal Psychology: A Manual for Judges, Practitioners and 
Students. By Hans Gross, J. U. D., Professor of Criminal Law at the 
University of Graz, Austria. Translated by Horace M. Kallen, Ph. D. 
Introduction by Joseph Jastrow, Ph. D. Pp. XX + SI4- Boston: Little, 
Brown & Company. 191 1. 

This erudite treatise by Professor Gross, now for the first time made 
available for exclusively English readers through the work of the American 
Institute of Criminal Law and Criminology, opens a comparatively new field 
of study for American criminologists, or "criminalists," to use the author's 
terminology The whole book, as its sub-title indicates, is a plea for extra- 



